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BEFORE THE

SRORELINES HEARINGS BOARD
STATE OF WASHINGTOH

IN THE MATTER OF A SHORELINE

SUBSTANTIAL DEVELOPMENT PLRNIT

ISSUED BY THE TOWN OF FRIDAY
HARBOR TO ERNEST AND MORALEE
ZIEBELL,

1901 CORPORATION and
FREDCRICK L[. KLLIS,

Appellants,
vl

STATE OQF WASHINGTON,
DEPARTNCNT OF ECOLOGY,

Intervenor,
VI

TOWN OF FRIDAY HARBOR and
ERNEST and NMONALEE ZIEBELL,

Respondents.
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SHB Nos. B4-10 and 84-13

ORDER GRANTING MOTION
FOR SUHMARY JUDGMENT

Intervenor, Department of Ecology, filed a totion for Summary

Judgment on June 14, 1984.

£ F No 3323—035—8-67

The motion camne on for hearing before the



Shorelines ilearings Board; GCayle Rothrock, Lawrence J. Faudlk

2 | {presiding}, A. ¥, Bud Q'Meara, Nancy R. Burnett, and Rodney Kerslake,
Membgrs, convaned at Lacey, Hashington, on June 27, 1984,
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4 appellants were not represented., Respondents were represented hy
& attornesy bonald Eaton, Intervenor, the Department of Ecology, »as

6 represented by Patricia H, O'Brien, The permittes was represented by
i attorn=y John 0. Linde&. The procasdings wvere recorded electronically
8 and bv iarcla Erwin.

9 Yaviny considered the motion, the undisputed facts, the briefs in
10 support and opposition for the wmotion and the files and records herein,
11 The Shorelines fearings Board concludes that the nmotion should be
12 granted.

13 The Joard's reasoning 15 that the term "noncoenforming use” as

L4 utilized 1n the Friday Harbor Shoreline Master Program does not

15 differentiate beiween "use®™ and "building® and, therefore, nust be

16 considaered to include both. Anderson, R., American Law of Zoning, 2ndg
17 Go, Section 6.01. The Board further noites that the ternm "development”
13 as defined in the Shoreline Management Act, RCW 90.58.030{(3)(4},

19 wncludes shructures as well as use.

20 From these Conclusions, the Board enters this
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ORDER
The shoreline substantial development permit issued by the
Town of Friday Harbor on February 16, 1984, to Ernest and Monalee
Z1ebell is hereby vacated and the matter remanded to the Town of
Friday Harbor for further proceedings.
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DONE at Lacey, Washington, thais ;3 day of , 1984,

INES HEARINGS BOARD
“/2
,@ E% M 1o,

~ L%*EFNCE J. FAULEK,J Vice Chairman

GAYLE RETHROCK, Chairman

NANCY R. ngNETT Member

RODN AKE, Member

.M "™ME ., Member
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